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DECLARATION OF RESTRICTIVE COVENANTS
AND USE RESTRICTIONS

Exhibit E. Iberville Industrial & Technology Park Restrictive Covenants
KNOW ALL MEN BY THESE PRESENTS

THAT THIS DECLARATION OF RESTRICTIVE COVENANTS AND USE RESTRICTIONS
("Declaration") is made on this | & day of _ M & % » 2001, by The Dow Chemical Company
(Dow) , a corporation created and existing under and by virtue of the laws of the State of Delaware, and
duly authorized to transact business in the State of Louisiana, ("Declarant"), herein represented by Earl
L. Shipp, its Vice President and Site Director, duly authorized under and by virtue of a resolution and
mandate filed for record at Book 537, Entry 114 of the Conveyance records of Iberville Parish, Louisiana,
in favor of and for the benefit of the Benefited Parties (as hereafter defined and named).

WITNESSETH:

WHEREAS, Declarant is the owner of a two certain tracts of land containing in total approximdtely
100.00 acres as more particularly described by metes and bounds on Exhibit "A" attached hereto and
incorporated herein by this reference (the "Property"); and

WHEREAS, Declarant has contracted to donate the Property to Iberville Parish Council and

WHEREAS, in connection with the donation Declarant and Iberville Parish Council have agreed to
impose certain covenants, conditions and restrictions on the Property for the Benefited Parties.

NOW THEREFORE, in fulfillment of their agreements, Declarant and Iberville Parish Council,
represented herein by its duly authorized President, the Honorable J.Mitchell Ourso, Jr., by Ordinance of
the Iberville Parish Council, Number 124-01, a certified copy of which is attached hereto, hereby impose
the following covenants, conditions and restrictions on the Property which covenants, conditions and
restrictions shall run with title to the Property and each part thereof which shall bind all parties having
or acquiring any right, title or interest in and to the Property, or any part thereof, their heirs, successors,
lessees, licensees and assigns, and shall inure to the benefit of each of the Benefited Parties:

Section 1. Benefited Parties. This Declaration, and each of the covenants, conditions and restrictions
set forth in this Declaration shall be for the sole and exclusive benefit of the following parties
(collectively, the "Benefited Parties"):

(a) the Declarant, its successors and assigns;
(b) Iberville Parish Council, its successors and assigns; and
(c) Any entity which owns any part of the Property during the term of this Declaration

Except as otherwise may be provided under applicable law, no other person or entity shall be a
beneficiary, direct, third party or otherwise, of or have any right to enforce or consent to any

amendment, modification or termination of all or any of such covenants, conditions or restrictions.

Section 2. Use Restrictions.

Use Restrictions. During the term hereof, use of the Property shall be limited to light manufacturing,
processing, creating, repairing, storing, renovating, painting, cleaning or assembling goods,
merchandise, or equipment, including but not limited to compounding, processing, and fabricating
plastic resins, but not including petrochemical plants engaged in chemical reactions, junk yards,
hazardous waste treatment or disposal, or nuclear waste storage or disposal.

Section 3. Term.

A. Unless sooner terminated by the unanimous written agreement of the
Benefited Parties, the Use Restrictions described in Section 2A of this
Declaration shall remain in effect until December 31, 2006, after which time
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such restrictions shall be extended automatically for successive periods of five
(5) years each unless and until an instrument executed by Declarant and the
owners of the fee simple estate of not less than seventy-five percent (75%)

of the total surface acreage of the Property, agreeing to terminate this
Declaration, has been filed for record in the conveyance records of Iberville
Parish, Louisiana.

B. Notwithstanding the foregoing, it is expressly agreed and understood that if
Declarant shall at any time, by any means whatsoever, become the owner of
any portion of the surface fee simple estate of any of the Property, Declarant
shall have the right to amend, modify or remove, in whole or in part, any or
all of the use Restrictions described in Section 2 hereof as to any portion of
the Property that is reacquired by Declarant, without the consent of any of the
other Benefited Parties.

Section 4.  Amendment. Except as provided in Section 3B above, this Declaration may not be
amended or modified except by instrument executed by Declarant and the owners of the fee estate of not
less than seventy-five percent (75%) of the total surface acreage of the Property filed for record in the
conveyance records of Iberville Parish, Louisiana.

Section 5. _Enforcement. This Declaration may be enforceable by any one or more of the Benefited
Parties, or by their respective successors and assigns, and may be enforced by an action for injunction to
restrain or enjoin a violation or threatened violation of this Declaration, or by an action for damages, or

Section 6. Non-Waiver. The failure of any Benefited Party to promptly enforce this Declaration upon
any violation hereof shall not be deemed or construed as a waiver of the right to do so at any time, or a
waiver of any future violation similar or dissimilar in nature.

Section 7. Law Governing. This Declaration shall be governed and construed in accordance with the
laws of the State of Louisiana, without regard to Louisiana choice of law rules.

Section 8. Successors and Assions. This Declaration, and all the terms and provisions hereof, shall
be binding upon and inure to the benefit of Declarant and Iberville Parish Council, and their respective
Successors, assigns, successors in title, and their respective affiliates, lessees, licensees, employees and

agents, and violation of this Declaration by any such parties shall be enjoinable and actionable as herein
provided.

Section 9. Gender and Number. Whenever required by the context, as used in this Declaration, the

singular number shall include the plural, and the masculine gender shall include the feminine and the
neuter.

Section 10. Severability. This Declaration is intended to be performed in accordance with, and only to
the extent permitted by, all applicable laws, ordinances, rules and regulations of governmental
authorities having jurisdiction. If any provision of this Declaration, or the application thereof to any

Section 11. Headings. The headings contained in this Declaration are for reference purposes only and
shall not in any way affect the meaning or interpretation hereof.



Section 12. Notices. Any notice required or permitted to be given or served hereunder upon any party
hereto shall be in writing, and the notice shall be deemed to have been given, served and recejved (a)
five (5) days after it is deposited in the United States Mail, addressed to such party at the address
hereinafter specified or (b) when actually received by the party, whichever (a) or (b) is earlier; and if
such notice is given otherwise than by Registered or Certified Mail, it shall be deemed to have been
given and served when actual ly delivered to and received by the party to whom it is addressed.

The address of Declarant for all purposes under this Declaration and for all notices hereunder
shall be:

The Dow Chemical Company
P.O. Box 150

Plaquemine, LA 70765
Attention: Property Management

A copy of notice to Declarant shall also be given as follows:

Counsel for Louisiana Operations
The Dow Chemical Company
P.O. Box 150

Building 2306

Plaquemine, LA 70765

Iberville Parish Council
Post Office Box 389
Plaquemine, Louisiana 70765-0389

A copy of the notice to Iberville Parish Council shall also be given as follows:

Iberville Parish President
Post Office Box 389
Plaquemine, Louisiana 70765-0389

From time to time, any of the Benefited Parties may designate another address for all purposes under
this Declaration by giving the other party not less than thirty (30) days written notice of such change of
address, with such notice to be made in accordance with the above provisions.

Section 13. Obligation/Option to Repurchase. Reference is hereby made to certain provisions
contained in a certain Conditional Act of Donation of even date herewith between Declarant and

Iberville Parish regarding certain rights and obligations of Declarant to repurchase the Property upon

thereof.

WITNESSES: y. }HE_DOW CH_EIM_ICA][_, COMPANY
!: . 7 ) :/ ,’/. .," | :, A
;,-"{“'f‘—":%-; A L(&- L-‘_ !/‘:-i{rf.,. By: \ P i ” fﬁ-/—-&-/(_/_ _Df/b {_93‘{'; 4 o ’,/\ ‘_'_L' f
g : 5 . zéi? / j// / -
L oplha [Fw .. . Title: Vice President and Site Manager
STATE OF LOUISIANA
PARISH OF IBERVILLE

BEFORE ME, the undersigned Notary Public, in and for the said State and Parish above stated,
personally came and appeared Earl L. Shipp, Vice President and Site Director, appearing herein in his

capacity as agent for The Dow Chemical Company, personally known to me as representing The Dow



Chemical Company, and acknowledged to me in the presence of the above signed competent witnesses
that he was executing the foregoing instrument on the date hereof for and on behalf of said corporation

and for the objects and purposes there set forth.

THUS DONE AND PASSED in the Parish of Iberville, State of Louisiana, in the presence of

D SAana C arvil I € and B{-‘.és f?d.é: A competent witnesses, who have hereunto signed their

names with appearer and me, said Notary, on this ! E H day of }\' l C’L;f , 2001, after

.

W al

i 1 q;__/\../,":.
NUTARY PUBLIC /;z

reading the whole.

JOHN A. GRAY
NOTARY PUBLIC, IBERVILLE PARISH, LA
(MY COMMISSION EXPIRES AT DEATH)
STATE OF LOUISIANA

PARISH OF IBERVILLE

executing the foregoing instrument on the date hereof for and op behalf of said Parish and for the objects

and purposes there set forth.

THUS DONE AND PASSED in the Parish of Iberville, State of Louisiana, in the presence of
b"!"ﬂk CAR‘./: [le and LohwL. L%petent witnesses, who have hereunto signed their

names with appearer and me, said Notary, on this Q/[ E day of Mj , 2001, after

reading the whole.

WITNESSES: IBERVILLE PARISH COUNCH

n

NOTARY PUBLIC? %
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Legal Description for Tract 1 of The Dow Chemical Company Property
Iberville Parish, Louisiana

A certain tract or parcel of land, being a portion of The Dow Chemical Company lying in
Section 51 and 61, Township 9 South, Range 12 East, Iberville Parish, Louisiana and more
particularly described as follows:

Point of Commencement being a iron rail at the northeasterly corner of section 84;

thence proceed South 89°17°40" West, a distance of 802.44 feet to a point;

thence proceed South 89°17°40” west, a distance of 417.97 feet to a point and corner,;

thence proceed North 05°22°54” West, a distance of 1300.99 feet to a point and corner;

then proceed South 89°17°40” west; a distance of 1596.10 feet to a point and corner and being
designated as Point of Beginning #2;

thence proceed South 00°4272¢” East, a distance of 1091.66 feet to a point and corner;
thence proceed South 89°17°4¢’ West, a distance of 2405.70 feet to a point and corner;
thence proceed North 00°30'21’ East, a distance of 1091.90 feet to a point and corner;

thence proceed North 89°17°40” East, a distance of 2382.43 feet to the Point of Beginning #2
containing 60.000 ac. as shown on a map prepared by Forte and Tablada, Inc. entitled
“SURVEY MAP SHOWING THE RESUBDIVISION OF THE DOW CHEMICAL PROPERTY
CONTAINING 732.2 acres into tracts 1,2and 8...” Dated March 21, 2001.

Legal Description for Tract 2 of The Dow Chemical Company Property
Iberville Parish, Louisiana

A certain tract or parcel of land, being a portion of The Dow Chemical Company lying in
Section 51 and 85, Township 9 South, Range 12 East, Iberville Parish, Louisiana and more
particularly described as follows:

Point of Commencement being a iron rail at the northeasterly corner of section 84;

thence proceed South 89°17°40” west, a distance of 802.44 feet to a point;

thence proceed South 89°17°40” west, a distance of 417.97 feetto a point and corner;
thence proceed North 05°22°54” West, a distance of 1300.99 feet to a point and corner and
being designated as Point of Beginning #1;

thence proceed South 00°42'20” East, a distance of 1091.66 feet to a point and corner;

thence proceed South 89°17°40’ West, a distance of 1595.93 feet to a point and corner;
thence proceed North 00°42'20’ West, a distance of 1091.66 feet to a point and corner;
thence proceed North 89°17°40” East, a distance of 1596.10 feet to the Point of Beginning #1
containing 40.000 ac. As shown on a map prepared by Forte and Tablada, Inc. entitled

“SURVEY MAP SHOWING THE RESUBDIVISION OF THE DOW CHEMICAL PROPERTY
CONTAINING 732.2 acres into tracts 1,2 and 3...” Dated March 21, 2001.
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PARISH OF IBERVILLE convnce ol )Y eney A G
_ Iberville Parish, Louisiana

ORDINANCE IPC #236-06.

AN ORDINANCE TO ADOPT RESTRICTIVE. COVENANTS FOR
IBERVILLE PARISH INDUSTRIAL & TECHNOLOGY PARK

WHEREAS,, the Dow Chemical Company and Iberville ,Parish Council
approved a conditional.act.of donation of a one hundred (100) acre tract of land on-
. ‘May 21, 2005 for the development of-an Industrial Park.

WHEREAS,; the Iberville Parish Council has made substantial infrastructure
improvements:to the-industrial park and additional parcels of real estate are ready
for sale within the park.. Lo

WHEREAS,, the Conditional Act of Donation from Dow Chemical Com pany
to the Iberville Parish Council mandates that Iberville Parish Council shall have
established rules governing the Industrial Park, which are consistent with the
Declaration: of Restrictive.Covenants and Use Restrictions: -

WHEREAS,, the Restrictive Covenants for the.Iberville Parish Industrial &:
Technology. Park attached hereto and incorporated by reference are necessary for
the future development and regulation of -activities within- the ‘Iberville Parish
Industrial & Technology Park. w3 .

... .NOW: THEREFORE, BE IT '‘ORDANIED. BY THE: IBERVILLE PARSIH
COUNCIL-AS FOLLOWS: - :. - . . v

“That the: Restrictive .Covenants for. the Iberville - Parish Industrial &
Technology Park attached hereto be and are hereby adopted and the Parish Council -
Clerk is' directed to file a certified copy ofsaid rules  and regulations in the. -
Conveyance Records of the Iberville Parish Clerk of Court's Office." :

ZEXHIBIT A”

| - RESTRICTIVE COVENANTS -
IBERVILLE PARISH INDUSTRIAL.AND TECHNOLOGY PARK

STATE OF LOUISIANA -
PARISH OF IBERVILLE:
The following declaration of c,ol\'/enanvts and restric-tibns aré hereby adopted by the
Iberville Parish Council for use and development of the Iberville Parish Industrial and
Technology Park.

LAND USE:

Firoperty-inthis. ind ustfial:park- may be used only for office, business, research, light
industrial, and other activities associated therewith.. The following operations and
uses, together with uses prohibited by law, shall not be permitted on the property

subject to this agreement; -

Single-Family. Residential

Mobile Home Parks

Junk Yards ‘ O
Dumping, onsite disposal, incineration or reduction of garbage,
sewage; dead animal or refuse % - - S : '
Refining of petroleum or of its products

iCemeteries or mausoleums : S e

Jail, penal, detention or correctional facilities -

HWN =

No o
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8. Gasoline service stations 1
9. Community Fairs

10.  Clubs or Lounges

11.  Sanitary Landfills

12. Boarding or Breeding kennels ./ 6 o

13.  Funeral homes R -

14. .~ Aircraft' Landing Strip™ ~ =+ 1 " A Y ke
15, GrainElevators®»* . "7 0k piiw Tl g e o i
16.  Restaurants

&
2

No portion of the property shall beusedin'such amannerasto create'a nuisance to'others
located within the industrial park For the purposes of these covenants a nuisance shall
consist of any use of the property in any manner which causes excessive vibrations,
excessive. lighting, excessive sound, electromagnetic;:disturbance, radiation, air or water
poliution, dust or emission or odors and similardisturbances to the extent that a hazard is
created or there is a material detriment to the other property owners, lessees, licensees or

occupants of any tract or lot located within the industrial park.

DESIGN. CONTROL AND MAINTENANCE: -

No building, fence, wall or other structure shall be commenced , erected or maintained, and
no addition or alterations to the exterior shall be made until the construction plans and
specifications and a plan showing the location of the structure shall have been approved
inwriting by the Iberville Parish Council: This approval'shall deemed to have been granted
should the Council fail to approve or disapprove, in writing, any such application within
ninety (90) days from formal written submission of the ‘application.

All buildings and improvements hereafter erected on the industrial vp"‘a'rk" land'shall conform
to all application building codes in effect at the time of the construction of the building.

Allbuildings shall beeither/or pre-engineered building construction with colored panels and
trim, masonry construction, block construction; pre-cast concrete construction orany other
acceptable industrial type construction that shall be neatly trimmed and attractive. No wood
shall be used as an exterior finish for any building. : :

The owner of each parcel of land shall maintain'and require any tenant or other person in
possession thereof to maintain the exterior of every building or other structure, the
landscaping, and all walks, driveways; and parking areas, and other appurtenances in good
condition and repair, and free from the accumulation of rubbish, debris or other waste
materials.

The owner of each parcel of land shall maintain and require any tenant or other person in
possession thereof to maintain the exterior of every building or other structure, the
landscaping, and all walks, driveways, and parking areas, and other appurtenances in good

condition and repair, and ‘free from the accumulation of rubbish, debris or other waste
materials, -

To maintain a park like effect, the entire area of any lot shall be landscapéd and lawned
except for that portion occupied by buildings or other structures, paved walks, parking
areas, and storage areas. If the owner fails to undertake and complete the landscaping
within one hundred twenty (120) days-after substantial completion of the construction of

buildings, the parish shall after giving ownerten (10) days written notice, proceed thereafter

SETBACK LINES:

Buildiﬁgs érécted on the property shélvluhave the:fol'lovs)ing minimlj'm‘se.tbacks from right-of-
way line of any street dedicated to publicuse;  « .: « - . -
a) Thirty-five (35) feet for tracts containing five acres:or:less :

b) Fifty (50) feet for all tracts larger:thanfive acres.



FEN(’:ES.AND_ SHRUBBERY:

No fences or shrubbery shall be erébted*neai'_erthah thirty-five (35) feet to any public street
right-of-way. '

LOADING FACII___'ITIE_S AND'EXTERIOR"S'I-'ORAGE AREAS:

Truck loading and receiving and exterior storage areas shall be permitted in the rear and

side yards of any buildings on any lot only if sufficient visual screening is installed by owner.
No loading and receiving areas shall be permitted in areas fronting on the industrial park
road known as “John Britton Boulevard”. All exterior storage shall be on the side or rear of

provided by the official plat of the survey on the industrial park. No operations shall be
conducted on any tract, which will interfere with these servitudes. e

SIGNS:
No billboards o"r'outdoor:“advertising' is permitted. Appropriate identifying the name of the

business and its products located on the property will not be erected without the specific
written approval of the Iberville Parish Economic Development Commission.

ENFORCEMENT:

All proceedings to enforce these restrictive covenants shall be at law or in any court of
competent jurisdiction. Prior to the institution of such proceedings; notice of any alleged
violation of these covenants shall be provided to the tenant and a reasonable opportunity

grant}ed to correct any non-compliance violations.

AMENDMENT OR WAIVER:
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be made by the Iberville Parish Council after notification to the purchaser or lessee that the
issue will be considered at a public hearing conducted at a parish council meeting at which
the purchaser or lessee may be present to present any evidence regarding the recession
of the sale. The Parish Council also reserves the right to grant an extension as may be
needed if in the opinion of the Parish Council

Invalidation of any of thes_e;re,sirjpt_iye;cqveﬁa}qts;grv.,‘,rt_[j«g-‘:'-;_fa‘ilure,to enforce any of the same
at the time of its violations shall in'no way effect the enforceability of the same restrictive
covenant or any other restrictive covenants nor be deemed as a waiver of the right to

enforce the same covenant or any other coyenant. -
RESALE:

If any owner or tenant receives a bona fide offer to sell'unimproved property to any other
party and desires to sell, the purchase,r:'shall pfes_c;::n,t to the.P'arish Council, in affidavit form,
the terms and conditions of such bona fide proposal of sale. No sale or partition of any lot
contained within the Iberville Parish Industrial and Technology Park shall be made without
the express written approval of the Iberville Parish Council. Any prospective purchaser shall
utilize the land in accord with the.terms and restrictions applicable to the industrial park as

mandated by the Parish Council.

Np,’ten';ih't or owner shall havethe rlghttosublease 6_r és&gn any property C,thtain'ed within
the Iberville Parish Industrial and Technology Park.” . ' :

i
{

UTILITIES:

All utility lines shall be located underground. Transformer or terminal equipment shall be
visually screened from the streets and.adjacent properties. jis

TERM:

These restrictive covenants shall be binding upon all property contained within the Iberville
Parish Industrial and Technology Park for a period of thirty (30) years from date of adoption
by the Iberville Parish Council, after which they shall be automatically extended for
successive ten (10) year periods. P '

OTHER RESTRICTIONS:

A business known as Diamond Plastics has previously been constructed and is Oderating
a PVC pipe fabrication facility in the industrial park. The Iberville Parish Council specifically
approves and accepts the Diamond Plastics facility as being in compliance with these
restriction covenants. | Bagsl® 2 | e o

All requirements in the Conditional Act of Donation between The Dow Chemical Company,
and the Iberville Parish Council filed for record at Conveyance Book 537, Entry 114 of the
Conveyance Records of Iberville Parish shall be in full force and effect and binding on all
parties locating within the Iberville Parish. Industrial and Technology Park.

All requirements of the Declaration of Restfictivéiiﬂcbvéhanis,l'é.nd_ Usé Re‘s'tr-ictio-n,s bétween
The Dow Chemical Company and the Iberville Parish Council filed for record at

Conveyance Book 537, Entry 136 of the Conveyance Records of Iberville Parish shall be
in-full force and binding on all parties locating within the Iberville Parish Industrial and

Technology Park. .

Theforegoing ordinance, which were previously introduced ata _regularﬂmeetinlg ofthe
Parish Council on January 17, 20086, and.a. summary thereof having been published in the
officialjournal, the public hearing onthis ordinance held on the 21% of February, 2006, at6:00

p.m...in the Council Meeting Room, 58050.Meriam Street, Plaquemine, Louisiana, was



brought up for final passage with a mb’;ion?:tby;.‘ébju,ngi‘lmah Jackson, and seconded by
CouncilmanKelley, having been duly sﬁbmiﬂed to afv.dte, the ordinance was duly adopted by
the following yea and nay vote on roll call:
- YEAS: :Milton R: Ourso;:Jr., Leonard Jackson, Sr., Edwin,M..Regves, Jr., Salaris

G. Bthtler-,-:Sr:, HoWérd Oubre, Jr., Nicholas P. ,Migliacic;: "S']'L,-f[_ouis R. Ke.ll,‘e‘y, Jr., John R.
Sexton, Matthew H. Jewell.

NAYS: None. 13

ABSENT: Warren Taylof, Tﬁxo.r.‘has EZ Dc;mini;gue., Sr.;'Wayne M. Roy.

The ordinance was declared adopted by the Chairman on the 21 day-of February,

2006.

* IBERVILLE PARISH COUNCIL

BY: .(:-éu- OW

EUGENE P. STEVENS, JR. Chairman

ATTEST:

“’BARBER, Clerk -

;- CERTIFICATE.::

- |, Betty J.-Barber, do.hereby certify. thatlam the; duly. qualified and appointed
Council Clerk of the Parish Council, Parish of Iberville, State of Louisiana.

[ further certify that the above constitutes a true and correct copy of an or‘ainance
adopted by the Parish-Council for the Parish of Iberville in regular session on the 21% day
of February, 2006. -

IN FAITH WHEREOF, witniess'my official:signatire and the impress of the official
seal of the Parish of Iberville, State:of Louisiana, o;m.:_‘the 22™ day of February, 2006.

IBERVILLE PARISH COUNCIL CLERK

|, Betty J. Barber, Council Clerk of the Iberville Parish Council, hereby certify
that the above Ordinance was presented to the Parish President, Honorable J. Mitchell

Ourso, Jr., by me on the 23“’ day of _February , 2006 at _3:00 o’clock P .M.
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z 78TTY J. BARBER
-/~ .COUNCIL*CLERK

" J7Mitchell OursoJr: Parish President, hereby acknowledge receipt of the

above Ordinance on'the <~ "7 2 il ay-of _ Februarv , 2006 at /DO oclockﬁ M.

G\Mmm &m

ITCHELL OUR
RISH:PRESID T :

I, J. Mltchell Ourso Jr. Pansh Presndent hereb)ﬁﬂ,ﬂﬁ@a@e’toes)

the above Ordlnance on the ’2’ '1’ day of _February , 2006. (If vetoed see

attached veto statement)

s el (DM&\

u . MITCHELL OURSO, JR.
PARISH PRESIDENT

|, Betty J. Barber, Council Clerk of the lberville Parish Counciil, hereby ceﬁify

that the above Ordinance was received by me from the Parish Prestdent Honorable J.

':;j:.dayofx .Februarv 2006 at 4 /& o'clock

. MltcheIILOurse; Jr:;-bym'e qn--the

£.w

> J BARBER
ﬁOUNCIL CLERK

ATRUECOPY S
ﬁﬁ?}fﬁ_ );32“'57_3L“£é! é: 2 S

Deputy Clerk, Ex-officio, Recorder, Iberville Parish, Louisiana

Instri 3421§

Filed IBERVILLE PARISH
Bater 03/03/08 Time:s 8:55 AN
Lonv Hook Entry
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